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I. Introduction

The Philippines is endowed with rich coastal resources. It has a coastline of 17,460 kilometers.
Its territorial waters including its Exclusive Economic Zone (EEZ) total 2.2 million square
kilometers, of which 226,000 square kilometers are coastal while the rest are oceanic
(Comprehensive National Fisheries Industry Development Plan, 2005:19). The country’s coral
reef areas are considered to be the most extensive, second only to neighboring Indonesia. It
has large tracts of mangrove forests and sizable sea grass areas scattered around its coastline.
However, this is no longer true of today’s Philippines.

To date, over 70% of coral reefs in the country are in poor state, and less than 5% are in
excellent condition (Licuanan and Gomez, 2002). Only half of the 978 square kilometers of sea
grass beds in 96 surveyed sites have remained while the rest are already lost or severely
degraded in the past 56 years (as cited in Fortes and Santos, 2004:90). Equally alarming is the
fact that of the estimated 450,000 hectares of mangroves recorded in 1918, less than 140,000
hectares exist today (White and de Leon, 1996:84). Notably, the degradation of these critical
ecosystems is largely attributed to anthropogenic factors. For example, the destruction of coral
reefs is mostly attributed to cyanide squirting and dynamite blasting.

On the other hand, the increase in human population that are settling in areas close to shallow
bays, lagoons and islands bordered by sea grass beds has resulted in coastal eutrophication or
nutrient loading®. The rapid decline of mangrove resources, on one hand, was attributed to
government policies of expanding aquaculture from the late 1940s through the 1960s. This led
to the clearing of mangrove areas for fish and shrimp ponds. The cutting of mangrove trees for
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fuel wood, charcoal production and housing materials, on the other hand, aggravated these
conditions.

Based on current data by the National Mapping and Resource Information Authority (NAMRIA),
the main agency mandated to monitor status of natural resources, mangrove stand in the
Philippines covers an estimated 248,813 hectares. This is down from an estimated 450,000
hectares of mangroves in 1914. The rapid conversion of mangroves into shrimp ponds between
1960s and 1970s reduced significantly the mangrove forest cover in the country. Many of these
converted mangroves should have been food production areas. However, due to various
factors, they have been left abandoned, undeveloped and underutilized (AUUs). Under Republic
Act 8550 or the Philippine Fisheries Code of 1998, areas that are assessed to be AUUs shall be
automatically reverted from the Department of Agriculture (DA) jurisdiction to the Department
of Environment and Natural Resources (DENR) management.

The study showed that the lack of policy guideline in the process of Fishpond Lease Agreement
(FLA) cancellation and the eventual reversion of disused fishponds to mangroves worsened the
already deteriorating conditions of mangroves in the country. The weak institutional capacities
to manage fishpond practices and the conflicting priorities and thrusts of duty bearers
contributed significantly to the decline in the number of areas with thriving mangrove stands.

The study used ethnographic data that were gathered on the authors’ field visit to a small
coastal community in Hinatuan in Surigao del Sur, Southern Philippines. It also used its
experience in policy advocacy to show how institutional weaknesses to manage mangroves led
to changes in values and attitudes of primary mangrove resource users. However, policy
reforms are underway. The study showed how coastal communities, fisherfolk organizations
and non-government organizations have engaged actively the government to issue policy
guidelines to address the issue. The widening democratic space for representation and
participation in policy making resulted in positive gains that translated to significant
convergence initiatives between major stakeholder groups.

II. Institutional and Legal Framework of FLA-Cancellation and AUU Reversion to
Mangroves in the Philippines

Republic Act 8550 or the Philippine Fisheries Code of 1998 vaguely defined the process of
government’s intervention in relation to FLA-cancellation and AUUSs. Section 49 entails that,

‘The Department of Environment and Natural Resources, in coordination with the Department
of Agriculture, Local government units, other concerned agencies and Fisheries and Aquatic
Resources Management Councils shall determine which abandoned, undeveloped or
underutilized fishponds covered by FLAs can be reverted to their original mangrove state and



after having made such determination shall take all steps necessary to restore such areas in
their original mangroves state’

In order to address overlapping functions between government agencies, a Joint Administrative
Order (JAO) No.1 series of 2008 was issued. The JAO clearly delineated functions of the DA, the
DENR and the Department of Agrarian Reform (DAR) in utilizing public lands for fishpond
purposes. Fishpond Lease Agreements (FLAs) are issued by the DA-BFAR for individuals and
corporations that want to use public lands for fishpond purposes. These public lands include
areas that are covered by the Comprehensive Agrarian Reform Law. Fishpond areas whose FLAs
have been cancelled will be returned to the DENR. The latter will assess whether the area is
viable to remain as fishpond or to be reverted back to mangroves.

Recognizing the urgency of addressing the issues of public lands issued for fishpond purposes
but remained unproductive, the DA-BFAR signed Fisheries Office Order 115 in March 28, 2011.
The said FOO calls for the establishment of a Task Force to implement its National Mangrove
Aquaculture Livelihood Project. The FOO provides an institutional framework to make the
abandoned, undeveloped and underutilized fishponds into productive assets under a
community-based management system by involving fisherfolk organizations and cooperatives.

The lack of policy guideline governing the process of FLA-cancellation and AUU reversion to
mangroves still remained as an urgent issue. Several civil society organizations such as the
NGOs for Fisheries Reform, Inc., the Conservation International-Philippines, the Zoological
Society of London based in lloilo, the DA BFAR and the DENR-Coastal and Marine Management
Office initiated a series of consultations in 2010 to create an enabling law based on the
recommendations of stakeholders.

[ll. National Situation of FLAs and AUUs in the Philippines

Based on the 2006 data of the Department of Agriculture-Bureau of Fisheries and Aquatic
Resources, the main government bureau that approves and releases FLAs, there are around
5,166.2993 hectares of fishponds whose FLAs have been cancelled. On the other hand, around
2,821.6064 hectares and 1,100.8603 hectares have been abandoned and are undeveloped,
respectively (See Table 1). However, based on the Fisheries Regulation and Quarantine Division
(FRQD) under the DA-BFAR, only those that are cancelled are presumed to be ready for
reversion to mangroves. These areas are no longer contentious.

TABLE 1. FLA-Cancelled, Abandoned and Undeveloped Fishponds in the Philippines

REGION | CANCELLED | ABANDONED | UNDEVELOPED Total

I 18.7199 9.75 28.4699




I 245.7268 245.7268

11 16.2836 16.2836
\% 1380.6049 883.1075 98.408 2362.1204

\Y 480.236 196.4996 676.7356
VI 1197.5189 129.0786 216.8485 1543.446
Vil 395.8378 518.7793 373.0663 1287.6834
VIl 357.7033 146.3079 8.0657 512.0769
IX 931.9546 159.9528 308.3482 1400.2556

X 3.1075 86.3736 89.4811

XI 29.4953 26.0609 55.5562
XII 158.8907 158.8907
Xl 122.7851 534.8614 657.6465

ARMM 5.0455 49.3478 54.3933
TOTAL 5166.2993 2821.6064 1100.8603 9088.766

Source: Fisheries Regulation and Quarantine Division, BFAR, 2011.

Based on several consultations with key stakeholders, several issues were raised related to FLA-
cancellation and AUU reversion to mangroves. Utmost of these results include the following:

1. Lack of coordination between DA-BFAR, DENR and DILG, despite a Joint Administrative
Order, contributed to the non-resolution of those AUUs that should have been reverted
to mangroves. Thus, a multi-sectoral group composed of concerned government
agencies, civil society organizations and academe should be established to ensure that
existing laws and policies on AUUs will be implemented. It is also important that a clear
policy guideline defining the jurisdictions and the process of FLA-cancellation and
reversion of AUUs to mangroves is formulated and strictly enforced;

2. Local government units and fishing communities are left out in the process of
identification of areas that are applicable for reversion. Thus, LGUs and local
management councils should be made aware of their roles and responsibilities in the
reversion of AUUs to mangroves;

3. The status of several of these AUUs is relatively unknown. Thus, proper documentation
and ground truthing should have been conducted;

4. Areview on the process of FLA-renewal should be done. This is in line with the intent
of R.A. 8550 to give preferential rights to fisherfolk cooperatives and organizations who
wanted to engage in fishpond development.



5. There are several cases where fishpond owners have titles to show that areas are their
private properties. These are legitimate claims through the ‘fishpond lease patents’
given to fishpond owners during the time of President Ferdinand Marcos. Conscious
efforts, however, should have been made by the national government to repossess
these areas specially if these areas are strategically located as natural barriers and as
ecological system;

Moreover, the DA-BFAR fell short of Php312.36 million pesos from fishpond operators as cited
in a Commission on Audit Report in 2011. This has deprived the government of much needed
revenue. The DA-BFAR was able to collect only Php51.228 million of the Php361.144 million in
rentals, surcharges and dues.

IV. Continuing National Policy Advocacy on FLA-Cancellation and AUU Reversion to
Mangroves

Section 49 states that fishpond areas that are covered by FLA, a contract between individuals or
corporations and government where the former is permitted to develop a mangrove area for
fishpond development for a certain period of time, should be automatically reverted back to
mangroves. Due to delicate nature of the issue because it involves two separate departments
with different mandates, the NFR, in partnership with Conservation International and the
Department of Environment and Natural Resources-Coastal and Marine Management Office
(DENR-CMMO), conducted several consultations in the past two years to formulate the draft of
the implementing rules and regulations for Section 49.

Since the guideline provides for a process that involved two government agencies with different
mandates, the DA-BFAR with a mandate to increase fisheries production and the DENR with a
mandate to preserve natural resources, it was a struggle to achieve a consensus on a contested
resource like the AUUs.
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Mindanao, the southern island of the Philippines. The Municipality of Hinatuan, on the other
hand, has 8.91 hectares of fishponds that are abandoned. Production areas that are covered by
FLAs are estimated to be around 206.7138 hectares. Some of the highlights of our study include
the following:

1. Civil society organization’s and community based organizations’ Roles in Capacity
Building and Policy Advocacy. The results showed that the community depends on CSOs
and CBOs in terms of capacitating them in the right mangrove reforestation and
management. It was highlighted in the research that there are several mangrove
reforestation programs that were conducted in the community. But these programs
mainly focused on planting mangrove propagules and seedlings and less on monitoring
whether these mangroves have thrived or not. The community also sees CSOs and CBOs
as a facilitator to bridge the gap between the LGU and the community given the
ambivalence between the two. CSOs and CBOs are also expected to be one of the
advocates in terms of cancellation of fishpond lease agreements and reversion of AUUs
to mangroves.

2. LGU not aware of their mandates. In terms of the process of FLA-cancellation and AUU
reversion to mangroves, it is necessary that LGUs be informed of their mandates in
terms of FLA cancellation and identification of areas that are recommended for
reforestation. LGUs in consultation with the Municipal Fisheries and Aquatic Resources
Management Council (MFARMC) should write the regional office of the Bureau of
Fisheries and Aquatic Resources (BFAR) to assess the identified areas. It was highlighted
in the research that the LGU did not know their mandates. Consequently, several
fishpond areas remained operational despite violations of their FLAs.

3. Discrepancy in records of National BFAR office and MAO on FLAs in the Municipality
of Hinatuan. There are nine FLAs that were recorded in the Municipality of Hinatuan in

Surigao del Sur. This covered around 206.7138 hectares.

Table 1. Fishpond Lease Agreements in the Municipality of Hinatuan in Surigao del Sur

Hinatuan, Surigao Del Sur 4188 23.9345

Loyola 3159 49.9989



Loyola 4122 25.9127

Tiwi 3501 10.311
Tiwi 3474 26.4689
Tiwi 2693 24.3913
Pisaw 4342 11.7841
Pisaw 3920 8.912
Loyola 2876 25.0004
TOTAL 206.7138

4. AllFLAs in the Municipality of Hinatuan are expired. Although the 9 FLAs have already
expired, the issue on abandoned, undeveloped and underutilized fishponds is still a
central issue because of these conditions being met before the expiration of their FLAs.
If the LGU is aware of the rules and regulations as well as its mandate, these FLAs should
have been cancelled. Table 2 shows the status of FLAs in the Municipality of Hinatuan in
Surigao del Sur.

Table2. Status of Fishpond Lease Agreement in the Municipality of Hinatuan in Surigao

del Sur
4188 November 6, 1984 December 31, 2005
3159 March 26, 1980 December 31, 2003
4122 April 23,1984 December 31, 2007



3501

3474

2693

4342

3920

2876

March 25, 1981 December 31, 2005

April 9, 1981 December 31, 2005
August 14, 1977 December 31, 2001
March 13, 1985 December 31, 2009
December 27, 1982 December 31, 2006
August 25,1978 December 31, 2002

VI. Gains from the Policy Advocacy

In 2012, the DA-BFAR initiated a series of consultation to revise Fisheries Administrative Order
197-1 partly in order to accommodate the guidelines on FLA-cancellation. The reference
document that was used is the draft Joint Administrative Order that is recommended by civil
society organizations. The DA Secretary signed FAO 197-1 last December 2012.

Salient provisions on FAO 197-1 that the authors deemed important are the following:

a. Clear Definition of Abandoned, Undeveloped and Underutilized Fishponds, where all

stakeholders including municipal fisherfolks, fishpond operators and the government
agreed on conditions for FLA-cancellation. Based on the revised Fisheries Administrative
Order 197-1, the following definitions were adopted:

Abandoned fishpond — refers to public land released for fishpond development
where there is no occupation, possession or operational activity by the lessee or of
any of his or her lawful representative as manifested by any but not limited to the
following conditions: (1) failure by the lessee to submit within ten (10) days after six
months from the approval of the lease to DA-BFAR the required report under oath
relative to the fishpond development, operation and production, duly endorsed by
the DA-BFAR Regional Director concerned or his/her duly authorized representative;
2) subleasing; or 3) where there is absence of clear indicaton of fish production
operations in the area;

Underutilized fishpond - refers to public land released for fishpond development
where the fishpond area or portion thereof is not producing on a commercial scale
within three (3) years from the approval of the ASC or FLA, or not fully producing
within five (5) years as reflected in (1) the submitted annual report on fishpond

8



development, operation and production, under oath by the ASC holder or lessee
and duly verified by the concerned DA-BFAR Regional Office; or (2) as deduced from
the information supplied in the Reports on Inspection and Verification, submitted
by authorized DA-BFAR regional personnel and duy endorsed by the DABFAR
Regional Director concerned, evidencing that such portion or the whole fishpond
area is not producing on a commercial scale;

Undeveloped fishpond area — refers to public land released for fishpond
development where the fishpond area is not enclosed by dikes; or enclosed by dikes
but without functional water o©ntrol structures; or enclosed by dikes with
functional water control structures but the water level required for production on a
commercial scale cannot be maintained either by high tides or by pumping; or a
larger area enclosed only with a smple perimeter dike which has not been
subdivided, which may or may not be vegetated with mangrove species and is not
producing on a commercial scale;

b. Promotion of Aquasilviculture, wherein there is a provision that supports fish production
without drastically changing the physical environment by cutting more mangrove trees.
The technology is a combination of good aquaculture practice and mangrove
management. Some of NFR members are using this technology and showed some
positive results in fish production and protection of remaining mangrove trees;

c. Promotion of Aquasilviculture Stewardship Contract, wherein fisherfolk organizations
and cooperatives are prioritized in the granting of stewardship contract to engage in
aquasilviculture on AUUs. The NFR supported this initiative because it gives the
fisherfolk organizations a tenurial instrument to manage and at the same time earn for
themselves from the use of these areas.

d. Clear Process of FLA-cancellation. Most of the recommendations on the process of FLA-
cancellation have been adopted in the Revised FAO 197-1. For instance, the revised FAO
197-1 provides due process for fishpond operators that have been remiss on their part
to honor the agreements written in their contract. One of the provisions includes an
agreement that fishpond areas that are released to them should be fully developed
within 5 years. In violation of this contract, a case shall be initiated by the communities
affected or by the local government units. A hearing officer shall be designated to hear
the case. The NFR believes that what is critical in the process of FLA cancellation is the
process where the hearing officer is involved. The hearing officer is supposed to
recommend, based on site visit and investigation, whether FLAs shall be revoked and
whether the areas can be reverted back to the DENR jurisdiction.

On the other hand, the draft Department Administrative Order on AUU reversion to mangroves
is still being subjected into consultations. What is important though is to highlight this urgent



issue especially at the grassroots level where local government units and fishing communities
are the ones primary affected by the degraded mangrove resources.

VIl.Recommendations

Among the recommendations that were raised during the presentation are the following:

A.

Institutional

For the LGU to send a letter to DA-BFAR regarding the status of the 9 FLAs. Prior to this,
the

SB is tasked to write a resolution asking DA-BFAR to survey the 9 FLA sites and
determine the best management options for them;

In order to strengthen law enforcement, the LGU should form Bantay Kawakatan or
Mangrove Management Convergence Council to primarily see to it that remaining
mangroves are properly managed. The body shall also see to it that the 1 hectare of
fishpond to 4 hectare of mangroves is maintained or better yet improve it.

Awareness Raising and Capacity Building

1. Launch an Information, Education and Communication Campaign aimed to
increase the awareness of LGU officials and fishpond operators and caretakers
on their responsibilities in mangrove management; and

2. Conduct Dialogue between mangrove resource users to create a consensus on
how to properly operate fishponds and how to manage mangroves.
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